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" BILLY GRAHAM CRUSADE

by DA LATIMER

The charter bus bearing Betty Fuller and
Bower McLaughlin coughs around the corner
of 34th Street and dies gratefully alongside
the front entrance to Madison Square Garden.
It’s been a long ride from Youngstown, Ohio,
and Betty has to go to the bathroom very bad-
ly. She didn’t dare use the bus toilet all the
way over from the other side of Pennsylvania
—all the people, up and down the aisle, they'd
just know what she was going in there for!
This girl, Betty Fuller, has sat there for eight
hours in this bus, singing “Onward Christian
Soldier”, and “Our Rock and Our Salvation”
with all the other people from Youngstown,
Ohio, and she hasn’t peed once. Now the Billy
Graham Crusade Counselor is giving direct-
ives — “Live up two by two in front of
the bus, that way we can walk through the
crowd into Madison Square Garden and no-
body’ll get lost. And most of all, have your
tickets ready at the door. Everybody got their
tickets? Okay, now, one little prayer and we'll
go in. Bow your heads in silence, please.” But
Betty Fuller is hopping a little in her seat, she
can't think, can’t pray, girl’s gotta pee, she’s
rubbing her thighs together under her petti-
coats, locking her heels together, you can hear
the nylons rustling. . . .

Inside of Madison Square Garden, the place
is packed to the brim. Every single one of the
seats is occupied by transfixed, bug-eyed,
sweaty-palmed rubes from Youngstown,
Beaver Falls, Pittsburgh, Teaneck, One-Hun-
dred-Twenty-First Street, Brooklyn and Long
Island City. George Beverley Shea is winding
up his schtick, singing gospel to an organ ac-
companiment, and—why—that’s Billy Graham
sitting down there, behind the platform, just
walked in like you and me and sat down there.
The place is really jammed. There’s a war on.
Nobody can sit in the Madison Square Garden
aisles, of course, it's against fire regulations.
Thinks the Billy Graham Crusade Coordinator,
ruefully peering out over the mob: “And we
didn’t want Shea Stadium because we were
afraid of being embarrassed by all the empty
seats. Jee-gosh! Twenty thousand of 'em out
there, mostly in their thirties, mostly urban,
white, middle class . . . Should get between
850-920 every time He calls them down from
their seats. . . .”

Outside, Bower McLaughlin gloomily listens
to the Negro man with the bullhorn: “We are
sorry, there is no room inside. There 18 just
no room for anybody at all. The Garden is full
tonight. We are sorry, but nobody can get in.
Ushers cannot get in. Choir members cannot
get in. Reporters cannot get in. There is just
no room. Do your duty now. Go home and
pray.” Shucks. Shucks! Oh, just shucks! The
last three times Billy Graham was in Youngs-
town, Bower made his decision for Christ every
night of the Youngstown Crusade: lifted up,
blooming, tickling all over he left his seat at
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the end of Billy's sermon and filed down to
the podium along with all the others to stand
there while Billy prayed intensely for a long
time, sweat running down their ribs warm,
and then the blessing: “The Lord bless you,
and keep you: the Lord maketh his face to
shine upon vou and give you peace. As it was
in the beginning, it is now and ever shall be.
Amen.” And that warm, mellow, runny feeling
of release, just the best feeling a fellow can
have, that blending, egg-yolk feeling that lasts
for days and days and days . . . “We are
sorry, people, but there is just no room. Not
at this door, not at any other door. You’'ll just
have to go home and do your duty—go home
and pray.” Bower McLaughlin stands around
for a long time with a group of stunned people
from Youngstown, Ohio — thirty tall, well-
dressed, fat, pork-and-eggs fed people with
sunburns standing in front of Madison Square
Garden, stunned and stupid in the hi-test Man-
hattan mugginess, while the clouds glower
overhead and the lightning flashes. It’s going
to rain, but nobody knows what to do. The
Negro man with the bullhorn sits down on the

marble fountain to rest his voice for a spell.
* * *

“Yes, Lord! Yea, Jesus gonna come again o’
rile for n thousand years just like Billy says.
Oh Lord, oh Lord, I been an awful rummy !l
my life, but Jesus gonna save me. He gonna
save all the colored folk, Jesus gonna come and
rule a thousand years. I said some bad things
about white folk once, but now I see, esue
gonna save me. Billy says I'm gonna be king
som-day, then—I gonna git there in my prrpl
robr with my crown and jewels and pearis,
wear my golden slippers and carry the sceptre
of Righteousness, A thousand yeurs, Jesus

gonna come and save me.”
* eS8 4

Uncle Artie sits at his desk this afternoon
long after closing time. It’s a big desk, a vast
walnut thronelike desk with framed portraits
of Aunt Mary and Cousin Susanne, the biggest
desk in the building, that’s because Uncle
Artie is boss. He made the company himself,
it makes close to a billion a year, and percent-
ages from that make Uncle Artie, the tax peo-
ple, and a good number of South American
politicos very happy. But Uncle Artie’s de-
pressed tonight. There’s only one thing that
makes Uncle Artie depressed, and that’s the
man from the State Department who comes
around once or twice a year. Otherwise Uncle
Artie’s a very happy man, you’'d like him,
jolly and friendly with a good wit and a
wonderful personal warmth. You should see
Christmas at Uncle Artie’s house . . . But once
or twice a year the man from the State De-
partment walks in and Uncle Artie gets all
flustered. He’s a personal friend of the presi-
dent’s, and speaking personally on behalf of
the president, he thinks it’s Uncle Artie’s duty
as a citizen to stop selling that roadbuilding
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equipment to Peru, but rather to divert it to
Columbia and Nicaragua at a loss (which the
State Department will make good eventually,
don’t worry about that, never mind how . . .)
Why sure, if the President says so . . . And
then Uncle Artie remembers some things his
roadbuilding equipment has made possible, and
he thinks about screaming women and students
dying in the Latin American streets, and he
starts to get depressed, like right now . . .
Pretty soon, though, he'll brighten, look around
for his personal address book, and call his
friend from the Billy Graham Crusade Com-
mittee: “Hi, Henry? Look, I've got—oh, she’s
fine, Henry—Ilook, I've got about twenty thou-
sand floating around, according to the books,
and I was thinking | might as well give it to
you people: I mean, you've got that New York
thing coming up this month, and, well, the way
they carry on back East there, I think you
might need it. Sure, Henry, sure—I'll pray for
you too.”

And these little clots of fat, corn-fed folks
from the sticks, sweating and healthy from
Deepest America, they’re still standing around
in front of their charter Trailways buses next
to Madison Square Garden. They are standing
there like brained calves, assailed by the Man-
hattan heat, the stink, those tall buildings from
which you could just fall . .. and fall . . . and
fall . . . And there is just no room, Billy
Graham has really socked them in there to-
night, no room at all. Go home and pray.

“Lord!” screams a tall, shaggy-headed hip-
pie sort in his Midwestern levis and Kansas
City drawl — “Lord! Lord! I'm a sinner I'm
such a lost, dirty, run-down Alkie of a sinner,
Lord, even Billy Graham’s too good to have
any truck with such as me.” Why, by Gee,
it's Ed Sanders. “Lord, | want you to wash
my backside clean. Rain, Lord, ramn!” And
plip! Plip! By all the fields of Goshen, if it
don’t start to rain right then! Of course, it
looked like rain before that . . . He couldn’t
know, something, do you think? The fat, big-
eared, potato-bellied people cluster a little
closer to their charter Trailways buses, look-
ing warily over their shoulders at Sanders
and his friends.

And from that little clot of shagginess Abbie
Hoffman disentangles himself, grinning broad-
ly, and he saunters right across the sidewalk

over to the Youngstown, Ohio people. Placing

a long, gnarled, Semetic finger against his
chest, he drills little cringing, hopping Betty
Fuller with his eye and brags, “You know
where I'm from? I'm from hell.” And the first
great shattering thunderclap rocks Manhattan
as Abbie walks away. -

Inside the Garden, Preacher Billy clasps his
open Bible before his groin, grinds majestically
up against it, and shrieks: “Blood! It is said
in the Bible that the Jews sacrificed twenty
thousand babies a year to God! Blood, people,
blood!”
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NORMAN MAILER

i

DEMOCRATIC PARTY PRIMARY RESULTS:
Mario Procaccino ... 233,486
Herman Badillo ... 203,317
Norman Mailer ... 39,209

When the New York pigs are using he-
licopters to sprinkle tear-gas on City College
and Harlem, we’ll be able to thank Norman
Mailer and his cathedral sized ego. For had
Mailer not decided to inflict his non-campaign
on this city, the Democratic Party would have
chosen a decent man, Herman Badillo as its
mayoral candidate. Instead, we are now faced
with a choice between two of the most howling
obscenities the petit bougeoisie has ever pro-
duced. :

A while ago, Norman Mailer dipped his toe
into the political waters when he ran a losing
campaign for Mayor of Provincetown. Un-
daunted by his initial failure, the Pulitizer
Prize winning author decided that New York
would be a perfect forum for his wit, bril-

liance, intelligence and general political sagac-_

ity. The only thing he never considered was the
possibility that he might pull enough votes
away from the progressive candidate to throw
the election to the Neaderthals.

Mailer’s first announcements promised he
would run an imaginative campaign, that he
would raise important issues and set New York
in a healthier direction. If that was his real
goal, Mailer failed utterly. Few of his ideas were
original—or terribly radical. The fifty-first
state? People have been talking about making
New York City a separate state since the Civil
War. It’s a passably good idea. But for any
public figure to treat it like a panacea to the
city’s problems, is either deceitful or naive.
Whenever a voter questioned Candidate Mailer
about any issue: schools, the War, ABM, prison
conditions, organized crime, political repression,
rent control, a public park in Breezy Point, the
high cost of living, the automatic answer was
“Make New York the 51st State.” BULLSHIT!
The problems of the City are tied to those of
the society. All of America needs to be re-
structured, democraticized and reprioritized.
We could become a separate state. But if the
federal government is taxing evervbody to
death while spending nothing on housing, jobs,
welfare, .education and health, statehood won’t
mean crap to New York.

Mailer i1s fond of pegging himself as a
conservative “left-winger’’—a designation that
may be artsv-craftsy and cute, but with only
half the meaning that Mailer intended. On lots
of issues Mailer proved more conservative than
left-wing. Take for instance the question of
Abortion— a matter of life and death for

i— wiplilk .

hundreds of women each year. 1 don’t know
if Norman was courting the Catholic vote or
not, but the candidate said that he would sup-
port legalized abortion only if women were
willing to give up birth control. (Evidently the
man is a naturalist who doesn’t like anything
unspontaneous to come between him and his
supporters.) As for drugs, he wasn’t in favor of
legalizing them, either. “They dull the mind.”
Whose mind? Abe Beame’s?

Central to Mailer’s campaign was the idea
that somehow he would become the mouthpiece
for the “Silent Majority”’—the working-class
and middle-class whites of New York. Mailer
and his braintrust of bright writers from the
VILLAGE VOICE and NEW YORK MAG-
AZINE rightfully saw that the whites of the
city are unhappy, that they have problems, and
that they are caught in the vise of the affluent
society. But I don’t understand what could have
ever lead Mailer to believe that he could be
their leader. To the average longshoreman,
Mailer on the tube made an impression as a
slightly deranged, terribly incomprehensible
nut. Take a look at the returns: Mailer polled
absolutely no votes in working-class areas. His
supporters came from the West Village,
Brooklyn Heights, and Riverside Drive.

T

So Norman Mailer, the Maximum Savior of
the Prol went on to commit an incredible piece
of post-primary chutzbah: *“Mailer to Back
Lindsay, If . . .”—NEW YORK POST, Thurs-
day, June 19th. The dearly defeated candidate
had just parted for the more peaceful wilds
of P-Town, but he left behind a well-instructed
aide, Peter Maas, the magazine writer. Maas
explained that Norman had thought about the
whole situation—about Marchi and Procaccino
and would be willing to support John Lindsay’s
independent bid, if the Mayor would commit
himself to paying more attention to the white
folk:

“Lindsay has to explain to them what the
realities of the cily are. He has to stop divert-
ing them. They are getting as bad a deal as the
blacks,” said campaign aide Peter Maas.

“Lindsay has got to stop coming on like &
St. Paul’s (his New Hampshire prep-school)
graduate. He has to try to communicate to these
people that they are being used, too. A white,
low-income guy in the Bronx is trying to make
a payment on his car and he sees a guy on
welfare taking violin lessons. It isn’t right.”
<aid Maas.

by CLAUDIA DREIFUS

SHIT! What out and out racism. Everykind
of honky-pig-talk imaginable is being spouted
by one of this city’s bright young magazine
writers! Really, kid, how many welfare recip-
ilents do think are taking violin lessons ? People
on welfare are starving—STARVING! The
public assistance budget this year was cut by
our compassionate state legislators in Albany.
Nobody is taking “violin lessons,” when they
can’t afford powdered milk for their babies.

But more than that, where the hell do Mailer
and Maas get off making this kind of demand.
All along John Marchi has been hurling horribly
similar charges at Lindsay. It was this kind of
“he’s doing everything for the Blacks and
nothin’ for us” talk, that helped defeat John
Lindsay in the Republican Primary. And now,
now when the very survival of our city depends
on everyone uniting behind Lindsay (no matter
how bad his record on labor, and housing is)
Mailer gets up and says that the Mayor will
have to admit that he’s been too good to the
“nigrahs” to win his approval. Christ!

For a brief moment after the primary returns
were in, Norman felt remorse about the effect
of his ego-trip. “If 1 had known that Badillo
would do so well, I might have hesitated about
running,” the political adventurer said. So??7?
The trend towards Badillo was evident for over
a week. A more honorable man, one who didn’t
enjoy seeing his face on television as much as
Mailer, would have withdrawn in Badillo’s
favor.

As if to vindicate himself, Mailer shrugged
off New York’s disaster by saying, “I'm not
sure that the people who voted for me would
have voted for Badillo.” Peter Maas concurred:
“If they hadn’t backed Mailer, they wouldn’t
have backed anyone else. They were the young
people, the disaffected lower-class.” Contrary
to Norman and Peter’s romantic self-delusions,
their campaign was hardly an effort of the
lumpen and the alienated. How many Blacks,
SDS-kids, or white-workers toiled in Mailer's
crusade. His supporters all looked like theyv
either read or worked for the VILLAGE
VOICE. And if thev didn’t have their flam-
bovant friend to divert them, thev would have
reverted their more usual Reform Democratic
McCarthy’ Kennedy voting pattern.

Out of all this bullshit only one Mailerite
emerged as an authentic person, Jimmy Breslin.
More than anvone in the Mailer menage, he has
a legitimate pipeline to the lives of New York’s
working-class whites. And it was Breslin, who
without hesitation or pretentiousness, im-
mediately offered his services to Lindsay for

the November struggle. (Continued on Page 17




EVO — You have just returned from La-
conia N.H. where the Hells Angels had a week
long meet.

S — Hells Angels East —. which means
everything east of California. All the chapters
met, people coming from thousands of miles to
see their club brothers.

EVO — What happened?

S — What has happened is that the Hells
Angels, originally a California based organiza-
tion, have been moving eastward. There are
chapters in New York, Massachusetts and
throughout the midwest. All these guys met
in Laconia for the first time. They just got
together and partied. There was some shit
going on, some violence, but mostly it was
just a get-together. For me, personally, it was
a chance to meet many old friends. By the
time I got there everybody seemed to be pretty
petered out. It was a week long meet on a 30
acre camping ground near Laconia.

EVO — You mentioned violence — was it
a gangbang, a riot or just fights?
S — When some other bikers who were

there left, they knocked a few of the guys
over with the open door of their car. The
Hells Angels dragged them out and totally
demolished their car. After that they chased
some broads through the woods and, after
that, as a matter of hospitality and courtesy
they were let go.

EVO — From all the things that you've
told me about biker lore, etiquette seems to
play a big part in the life of the outlaws.

S — Yes, it does.

EVO — What i1s the origin of the ritualistic
observance of this unwritten code?

S — These are all fighting clubs whose
people don’t take any shit. When they get to-
gether certain norms have to be adhered to
in order to minimize any chance of friction.
Therefore, a certain amount of protocol is in-
evitably involved.

EVO — Before Ken Kesey established di-
plomatic relations with the San Francisco
Hells Angels, it was taken for granted that
they were just a bunch of rightwing redneck
punks. Then, suddenly, a change in their image
took place. They weren’t just beautiful, but
groovy too. Suddenly they became glorious
pop heroes. Everybody pointed out the similar-
ity of cultures—they weren’t only defying the
man, but were dope freaks too. In spite of
their aggressive hostility, they were, wish-
fully, deemed brothers. Was that attitude
mutual ?

S Definitely not. The Hells Angels don't
consider themselves a part of the Hippie move-
ment. In fact, just about the opposite is the
case. The comparison of the two cultures is
one of contrast rather than similarity, though,
to a certain degree it exists. They are both
rebel cultures. They are both cultures that are
at odds with the established forces, but their
whole sets of values are different. Their rebel-
lions took on opposite forms. The Hippie re-
sponds to man’s dehumanization with an at-
tempt to get back compassion and kindness, a
kind of humanity thing. The Bikers, who were
an earlier movement, responded by attempting
to rip off the false mask of humanity and
kindness and get to the real brutal reality of
it all,

FVO — What is more brutal than some
of the senseless aggression the bhikers ave
known for? Or do vou think that this is an

elrroneous impression”?

EXVULTURE SPAIN REVISITS OLD BUDDIES

S — 1 think it is.

EVO — What I have in mind is their pen-
chant to mess people up.

S — These people wish to be left alone.
They don’t want to be hassled. But they will
fight if and when they consider themselves
menaced. There are, of course, always a few
exceptions,

EVO — Who are “your” people?

S — The New York branch of the Hells
Angels. My own club, the Road Vultures, are
a part of the New York Angels.

EVO — Are you still a member?

S — No.

EVO — Why?

S — I couldn’t keep up with my obligations
as a member, namely to be around, pay dues,
ride with the club and take part in their func-
tions and activities.

EVO — What is vour status now?

S — A good friend.

EVO — Did you enjoy yourself in Laconia?

S — Even though there was a certain
amount of hassling due to frictions resulting
from new associations, I haven’'t had as good
a time in years.

EVO — I remember the Road Vultures
during the Pentagon exorcism, right out front
storming the walls. Where are the Hells
Angels at politically ?

S — They are more concerned with issues
like the N.Y. State Helmet Law. To wear a
helmet 1s really not a safe thing to do because
it impairs your vision and your hearing -—
both of which are essential to functioning on
a bike. They feel the Helmet Law was pushed
through the Legislature by the helmet inter-
ests. They are somewhat sceptical and ask why
the Legislature should suddenly be so con-
cerned about the welfare and well being of
bike riders. _

EVO — Are there blacks among the An-

gels?
- O
EVO — Why not?
S — | guess people in general are basically

racists. The same applies to the Hells Angels.
We always respected the territory of the
blacks and wouldn’t go there. They didn’t
hother us and we didn’'t bother them.

t
(= { -

EVO — Isn’t there any sense of solidarity
with others?

S — The average biker is a pretty independ-
ent person who doesn’t identify with anybody
but fellow bikers. The club functions on a
pretty tight-knit basis. People feel a sense
of identity with each other but have a kind
of general hostility and suspicion toward the
outer world.

EVO — Have they no other interests other
than their own?

S — Lately there has been some iInterest
in what’s going on but it’s difficult to speak
of a general attitude. Each biker speaks for
himself. Attitudes in a club range from narrow
racism to a broad sense of identification with
others. One can’t speak of a monolythic party
line. The one thing these people value is above
all their freedom. That sense of individualism
that makes them what they are. They respect
each other’s individuality.

EVO — How about the chick that gets
gangbanged whether she wants it or not?

S — You have to realize that the whole
Angel trip is pretty much of a male supremist
thing. Chicks have to be kept in their place.
Actually, they have a pretty poor deal. If a
chick fucks up she can be subjected to a
whole bunch of shit and often is. It's a
gituation of contrasts. That’s what life 1s.
Bikers are basically rurally oriented and there-
fore still have the old value where the wom-
an’s role is one of total subservience to the
man. In the Bike culture the man dominates
and therefore the tendency among chicks 18
to be somewhat mannish. In the Hippie cul-
ture the opposite holds true. It is a female
dominated scene and there is a tendency
among men to be somewhat feminine. The
outlaw knows that he is going to take a stand
for himself and his friends whereas the Hippie
doesn’t quite know where he stands. The
rider’'s impression of the Hippie is that of a
coward who wouldn’t really stand up. The
outlaw is proud that his survival is due to his
espirit de corps. Now that the Hells Angels
have gone national, the outlaws are more to-
gether. They are growing in consclousness
and maturing. They are becoming more aware

of their own interests and how to go about
(Continued on Page 18)
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By MICHAEL R. ALDRICH
Head of LeMar International

On May 19, 1969, the U.S. Supreme Court
reversed Dr. Timothy Leary’s marijuana con-
viction, destroyed most of the Marihuana Tax
Act, and cleared the way for decent marijuana
laws In this country. (It was Ho Chi Minh’s
birthday—a fitting day for some earth-shaking
in Washington, D.C.)

Justice John Marshall Harlan, in handing
down the unanimous..8-0 decision, noted that
Leary, Henry P. Covington, and all persons in
like situations, ran “a very substantial risk of
self-incrimination” under state marijuana laws
if they complied with the federal laws. (Or
maybe Justice Harlan was celebrating his own
birthday—he turned 70 on May 20.)

After deliberating for almost five months on
Leary’s and Covington’s defenses, two amicus
curiae briefs filed on Leary’s behalf by the
American Civil Liberties Union and the U.S.
National Student Association, and the Justice
Department’s prosecution cases, the Court held

—that the 5th Amendment guarantee

against self-incrimination is a valid and
absolute defense .for persons charged with
failure to pay marijuana taxes—or for
persons charged with transferring or ac-
quiring marijuana without having paid the
taxes, and

—that possession of marijuana is not suf-

ficient evidence for the prosecution or the
court to assume either that the drug was
illegally imported or that the possessor
knew it was imported.

Overall, the decision makes present federal
anti-marijuana legislation virtually impossible
to enforce. Immediately, the Justice Depart-
ment estimates that it will have to revise
prosecution strategy on over 100 pending cases.
It will certainly result in the dismissal of cases
charging marijuana dealers with literally mil-
lions of dollars in back taxes due. And it may
even, as Dr. Leary hopes, “mean freedém for
thousands of young people who are now in jail
for smoking marijuana.” x

Exultant at the decision, Dr. Leary took the
occasion (“the happiest day since the Emanci-
pation Proclamation!”) to announce plans to
“walk or fly, not run” for Governor of California
in 1970. “We’ll hold campaign celebrations in
every city,” he said, ‘“‘and keep the Revolution in
high gear.” His running mate, Shakti, and
flying guide will be his wife Rosemary,
naturally.

It all started on December 23, 1965, when
Dr. Leary and four others were refused en-
trance into Mexico by the same Mexican Secret
Service police who had escorted his pioneer
psychedelic group, IFIF, out of Mexico two
years earlier. Recrossing the International
Bridge, Dr. Leary’s car and its occupants were
searched by American customs officials at the
Laredo, Texas, border station. Less than a half-
ounce of marijuana was dJdiscovered, for which
Dr. Leary took responsibility, although it was
not in his personal possession. “I remember
warning the customs agents that they had
probably just put themselves out of a job,” he
says.

On March 11, 1966, Dr. Leary was convicted
by a Texas federal court for (a) transporting
illegally-imported marijuana (b) without hav-
ing paid a $100-an-ounce transfer tax. The jury
had beerr instructed to disregard expert tes-
timony on the harmlessness of marijuana, and
the Judge threw out a First-Amendment
defense that marijuana use was his religious
right as a practicing Hindu, because Hinduism
does not require marijuana use though 90% of
India’s holy men turn on. Dr. Leary was
sentenced to from 5 to 330 years in prison and

a $30,000 fine. The case was appealed to the
U.S. Supreme Court and argued by attorney
Robert Haft before the court on December 12,
1968.

Meanwhile, in Columbus, Ohio, U.S. District
Judge Joseph P. Kinneary had dismissed an in-
dictment against Henry Preston Covington, a
jazz musician, charged with “being a transferee
of and acquiring a quantity of marijuana with-
out having paid the tax imposed by law.” On
March 27, 1968, Judge Kinneary ruled that
Covington would have incriminated himself un-
der state laws if he had tried to pay federal tax.
On May 14, 1968, a similar decision was handed
down in Wichita, Kansas, but conflicting deci-
sions by federal courts in New York and Boston
upheld the federal statutes. This conflict of
decisions assured that the Supreme Court would
have to setle the issue. The Justice Department
appealed the Covington decision to the Supreme
Court, where assistant solicitor general John S.
Martin, Jr., argued that self-incrimination was
not an issue because Covington (and Leary)
“could not pay the tax,” i.e. the Narcotics
Bureau would not issue them tax application
forms.

Not a single Justice was persuaded by that
tendentious bit of Narco smoke, however. By
deciding in Dr. Leary’s favor, the court ruled
in effect that he and Covington could have paid
the tax, but in so doing they would likely have
incriminated themselves under state laws for-
bidding possession of marijuana. Justice Harlan
summarized the court’s opinion by noting that
Leary “had ample reason to fear” that informa-
tion given the federal Bureau while trying to
apply for and pay the taxes would be turned
over to local authorities and ‘“would surely
prove a significant link in a chain of evidence
tending to establish his guilt under the state
marijuana laws.”
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HIGH COURT FREES HIGH PRIEST

Ironically both the Marijuana Tax Act of
1937 and most state anti-marijuana laws are
the result of the ferocious campaign against
“the killer weed” waged by Harry J. Anslinger,
then Commissioner of Narcotics, in the mid-
1930’s. At that time, constitutional lawyers
doubted that the federal government could out-
law basically local activities by any other means
than taxing them and making it very difficult
to pay the tax, while eriminally prosecuting
anyone who performed the taxable activity
without paying the tax. The heart of the federal
marijuana legislation is that it is illegal to
acquire or transfer (“transfer” means ‘“‘any
type of disposition resulting in a change of
possession’’) marijuana without first filling out
application forms and transfer forms, and with-
cut paying a special tax, which ranges from $1
per ounce transferred for persons registered as
doctors, researchers, or licensed importers
under the Act, to $100 per ounce for persons
not so registered. Meanwhile, under the various
state versions of the Uniform Narcoties Code
widely adopted because of Anslinger’s nation-
wide campaign, it is a crime to possess or
transfer (sell) marijuana under almost any con-
ditions. Hence, Anslinger’s campaign carried
within it the seeds of its own destruction—the
resulting laws conflicted and, by the new
Supreme Court ruling, require a person who
wishes to comply with the federal laws to
incriminate himself under the state laws. Al-
though state laws and certain provisions of
federal law which make illegal sale itself subject
to stiff penalties remain unaffected, “It looks
like Congress is going to have to write entirely
new national legislation,” says Michael Stan-
dard, another of Dr. Leary’s attorneys.

Legal precedent for the new decision was set
by Supreme Court decisions of last year which

(Continued on Page 17)







